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119TH CONGRESS 
2D SESSION H. R. 10879 

To prohibit noncompete agreements for workers whose annual income falls 

below specified thresholds, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

OCTOBER 22, 2026 

Mr. KHANNA (for himself and Mrs. LUNA) introduced the following bill; which 

was referred to the Committee on Energy and Commerce 

A BILL 
To prohibit noncompete agreements for workers whose an-

nual income falls below specified thresholds, and for 

other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Workers’ Right to 4

Compete Act’’. 5

SEC. 2. DEFINITION. 6

In this Act: 7

(1) CONFIDENTIAL BUSINESS INFORMATION.— 8

(A) IN GENERAL.—The term ‘‘confidential 9

business information’’ means nonpublic com-10

VerDate Sep 11 2014 03:20 Oct 23, 2026 Jkt 079200 PO 00000 Frm 00001 Fmt 6652 Sfmt 6201 E:\BILLS\H10879.IH H10879kj
oh

ns
on

 o
n 

D
S

K
7Z

C
Z

B
W

3P
R

O
D

 w
ith

 $
$_

JO
B



2 

•HR 10879 IH

mercial, financial, operational, or proprietary 1

information that— 2

(i) is not generally known or readily 3

ascertainable by the public; 4

(ii) the employer has a legitimate 5

business interest in maintaining as con-6

fidential; and 7

(iii) is subject to reasonable measures 8

by the employer to maintain its confiden-9

tiality. 10

(B) EXCLUSIONS.—The term ‘‘confidential 11

business information’’ does not include— 12

(i) general knowledge, skills, training, 13

or experience acquired by an individual 14

during employment; or 15

(ii) information that is publicly avail-16

able or otherwise lawfully obtained without 17

an obligation of confidentiality. 18

(2) NONCOMPETE AGREEMENT.—The term 19

‘‘noncompete agreement’’ means an agreement be-20

tween a person and an individual performing work 21

for the person, that restricts such individual, after 22

the working relationship between the person and in-23

dividual terminates, from performing— 24
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(A) any work for another person for a 1

specified period of time; 2

(B) any work in a specified geographical 3

area; or 4

(C) any work for another person that is 5

similar to such individual’s work for the person 6

that is a party to such agreement. 7

(3) TRADE SECRET.—The term ‘‘trade secret’’ 8

has the meaning given the term in section 1839 of 9

title 18, United States Code. 10

SEC. 3. PROHIBITING NONCOMPETE AGREEMENTS. 11

(a) PROHIBITION.— 12

(1) IN GENERAL.—No person shall enter into, 13

enforce, or attempt to enforce a noncompete agree-14

ment with any individual who is or was employed by, 15

or performs or previously performed work under 16

contract with, such person with respect to the activi-17

ties of such person in or affecting commerce, if the 18

actual or expected annualized rate of cash com-19

pensation from such person for such individual is 20

less than $100,000, as adjusted annually for infla-21

tion in accordance with paragraph (2). 22

(2) INFLATION ADJUSTMENT.—For each cal-23

endar year after 2026, the dollar amount specified 24
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in paragraph (1) shall be increased by an amount 1

equal to— 2

(A) such dollar amount; multiplied by 3

(B) the percentage by which the Consumer 4

Price Index for All Urban Consumers for the 5

preceding calendar year exceeds such index for 6

calendar year 2026. 7

(3) EFFECT OF AGREEMENTS.—Any noncom-8

pete agreement prohibited under paragraph (1) shall 9

be unenforceable, including any agreement entered 10

into before the date of enactment of this Act. 11

(4) COMPENSATION DETERMINATION.—For 12

purposes of paragraph (1), the annualized rate of 13

cash compensation of an individual shall be deter-14

mined— 15

(A) in the case of a current employee or 16

contractor, at the time the noncompete agree-17

ment is imposed as a condition of employment 18

or at the time enforcement is sought; and 19

(B) in the case of a former employee or 20

contractor, at the time the individual’s employ-21

ment or contractual relationship terminated. 22

(5) VARIABLE COMPENSATION.—For purposes 23

of determining the annualized rate of cash com-24

VerDate Sep 11 2014 03:20 Oct 23, 2026 Jkt 079200 PO 00000 Frm 00004 Fmt 6652 Sfmt 6201 E:\BILLS\H10879.IH H10879kj
oh

ns
on

 o
n 

D
S

K
7Z

C
Z

B
W

3P
R

O
D

 w
ith

 $
$_

JO
B



5 

•HR 10879 IH

pensation under paragraph (4) of a current em-1

ployee or contractor— 2

(A) in the case of an individual who has 3

been employed or engaged under contract for at 4

least 12 months, commissions, bonuses, and 5

other variable cash compensation shall be cal-6

culated based on amount earned during the pre-7

ceding 12 months; and 8

(B) in the case of an individual who has 9

been employed or engaged under contract for 10

fewer than 12 months, commissions, bonuses, 11

and other variable cash compensation shall be 12

included only to the extent such compensation 13

is guaranteed. 14

(b) CASH COMPENSATION DEFINED.—In this sec-15

tion, the term ‘‘cash compensation’’ means compensation 16

in the form of a salary, wage, overtime pay, commission, 17

and cash bonus, or fee for services performed under con-18

tract paid or payable to an individual in exchange for serv-19

ices performed but does not include equity or equity-based 20

compensation or any other compensation based on the 21

value or appreciation of stock, regardless of whether such 22

compensation is paid or settled in cash. 23
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SEC. 4. NOTICE. 1

(a) NOTICE.—Any person who employs or contracts 2

with an individual described in section 3, or who previously 3

employed or contracted with such an individual and en-4

tered into a noncompete agreement with such individual, 5

with respect to activities in or affecting commerce, shall 6

provide such individual with written notice that any non-7

compete agreement prohibited under this Act is unenforce-8

able, not later than— 9

(1) 30 days after the date of enactment of this 10

Act, for an existing or former employment or con-11

tractual relationship; or 12

(2) 30 days after the commencement of any 13

new employment or contractual relationship entered 14

into after the date of enactment of this Act. 15

SEC. 5. ENFORCEMENT. 16

(a) FEDERAL TRADE COMMISSION.— 17

(1) UNFAIR OR DECEPTIVE ACTS OR PRAC-18

TICES.—A violation of section 3 or 4 shall be treated 19

as a violation of a rule defining an unfair or decep-20

tive act or practice prescribed under section 21

18(a)(1)(B) of the Federal Trade Commission Act 22

(15 U.S.C. 57a(a)(1)(B)). 23

(2) POWERS OF COMMISSION.— 24

(A) IN GENERAL.—The Federal Trade 25

Commission shall enforce section 3 and 4 in the 26
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same manner, by the same means, and with the 1

same jurisdiction, powers, and duties as though 2

all applicable terms and provisions of the Fed-3

eral Trade Commission Act (15 U.S.C. 41 et 4

seq.) were incorporated into and made a part of 5

this Act. 6

(B) PRIVILEGES AND IMMUNITIES.—Any 7

person who violates section 3 or 4 shall be sub-8

ject to the penalties and entitled to the privi-9

leges and immunities provided in the Federal 10

Trade Commission Act (15 U.S.C. 41 et seq.). 11

(C) AUTHORITY PRESERVED.—Nothing in 12

this Act shall be construed to limit the author-13

ity of the Federal Trade Commission under any 14

other provision of law. 15

(b) ENFORCEMENT BY STATES.— 16

(1) IN GENERAL.—In any case in which the at-17

torney general of a State has reason to believe that 18

an interest of the residents of the State has been or 19

is threatened or adversely affected by any person 20

who violates any provision of section 3 or 4, the at-21

torney general of the State, as parens patriae, may 22

bring a civil action on behalf of the residents of the 23

State in an appropriate State court or an appro-24

priate district court of the United States to— 25
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(A) enjoin any further such violation by 1

the person; 2

(B) compel compliance with section 3 or 4; 3

(C) obtain a permanent, temporary, or pre-4

liminary injunction; 5

(D) obtain damages, restitution, or other 6

compensation on behalf of the residents of the 7

State; or 8

(E) obtain any other appropriate equitable 9

relief. 10

(2) PRESERVATION OF STATE POWERS.—Noth-11

ing in this subsection shall be construed as altering, 12

limiting, or affecting the authority of the attorney 13

general of a State to— 14

(A) bring an action or other regulatory 15

proceeding arising solely under the laws in ef-16

fect in that State; or 17

(B) exercise the powers conferred on the 18

attorney general by the laws of the State, in-19

cluding the ability to conduct investigations, ad-20

minister oaths or affirmations, or compel the 21

attendance of witnesses or the production of 22

documentary or other evidence. 23
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SEC. 6. NO PREEMPTION OF STRONGER STATE LAWS. 1

Nothing in this Act shall be construed to preempt or 2

supersede any State law that provides greater protection 3

against noncompete agreements than those provided under 4

this Act. 5

SEC. 7. CONFIDENTIALITY AGREEMENTS. 6

Nothing in this Act shall prohibit a person from en-7

tering into an agreement with an individual who is em-8

ployed by, or performs work under contract with, such per-9

son with respect to the activities of such person in or af-10

fecting commerce to not disclose any information (includ-11

ing after the individual is no longer employed or per-12

forming work for the person) regarding the person, or the 13

work performed by the individual for the person, that is 14

a trade secret or confidential business information. 15

Æ 
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