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LONGTITLE
General Description:
This bill addresses guardians ad litem and consideration of aminor's best interest.

Highlighted Provisions:
Thisbill:

» makes modificationsto the Guardian ad Litem Oversight Committee;

» reguiresan attorney guardian ad litem to communicate a minor's expressed intereststo a

court;

» modifiestheresponsibilities of thedirector of the Office of Guardian ad Litem;

> reguiresan attorney guardian ad litem to represent the expressed interest of aminor that is
at least 12 yearsold, rather than the minor'sbest interest;

» reguiresan attorney guardian ad litem to inform the court at each hearing of:

e theminor's expressed wishes,; and

o thedate of the attorney guardian ad litem'slast interaction with the minor;

» addresses when a guardian ad litem is appointed;

» adjuststheresponsibilities and obligations of an attorney guardian ad litem;
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» directs acourt to consider the best interest of a minor within the context of the principles and
provisionsin Section 80-4-104{-} ;
» clarifiesthat thereport provided to the Child Welfare L egidative Oversight Panel and the

chairs of the Health and Human Services Interim Committee by the fatality review committee

within the Division of Continuous Quality and I mprovement should not be fully redacted; and

» makestechnical and confor ming changes.
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Be it enacted by the Legislature of the state of Utah:
Section 1. Section 26B-1-506 is amended to read:
26B-1-506. Fatality review committeereport -- Responseto report.
(1) Within 20 days after the day on which the committee proceedings described in Section 26B-1-505
end, the committee shall submit:

(&) awritten report to the executive director that includes:

(i) the advisory opinions made under Subsection 26B-1-505(6); and

(if) any recommendations regarding action that should be taken in relation to an employee of the
department or a person who contracts with the department; and

(b) acopy of the report described in Subsection (1)(a) to:

(i) thedirector, or the director's designee, of the office or division to which the near fatality or the death
relates; and

(i) theregional director, or the regional director's designee, of the region to which the near fatality or
the death relates.

2

(&) Within 60 days after the day on which the director described in Subsection (1)(b)(i) receives a copy
of the report described in Subsection (1)(a), the department shall provide a written response[;-with
only-tdentifying-informationredacted;] to the Office of Legidative Research and General Counsel,
iIf the report:
[(@] (i) indicatesthat alaw, rule, policy, or procedure was not complied with;
[(b)] (ii) indicates that the near fatality or the death was not responded to properly;
[{e)] (iii) recommends that alaw, rule, policy, or procedure be changed; or
[{e)] (iv) indicatesthat additional training is needed.

(b) Only the following information in the report shall be redacted:

(i) identifying information of areferent; and

(i) the surname and address of an individual that is not described in Subsection (2)(b)(i).

(3) The response described in Subsection (2) shall include:

(a) aplan of action to implement any recommended improvements within the department; and

(b) the approval of the executive director or the executive director's designee for the plan described in
Subsection (3)(a).
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(4) A report described in Subsection (1) and the response described in Subsection (2) is a protected
record.

©)

(@) Asused in this Subsection (5), "fatality review document” means any document created in
connection with, or as aresult of, aformal review of a near fatality or a death, or a decision whether
to conduct aformal review of a near fatality or a death, including:

(i) areport described in Subsection (1);

(if) aresponse described in Subsection (2);

(iif) arecommendation regarding whether aformal review should be conducted;

(iv) adecision to conduct aformal review;

(v) notes of a person who participatesin aformal review;

(vi) notesof aperson who reviews aformal review report;

(vii) minutes of aformal review;

(viii) minutes of a meeting where aformal review report is reviewed; and

(ix) minutes of, documents received in relation to, and documents generated in relation to, the
portion of a meeting of the Health and Human Services Interim Committee or the Child
Welfare Legidative Oversight Panel that aformal review report or a document described in this
Subsection (5)(a) is reviewed or discussed.

(b) A fatality review document is not subject to discovery, subpoena, or similar compulsory processin
any civil, judicial, or administrative proceeding, nor shall any individual or organization with lawful
access to the data be compelled to testify with regard to a report described in Subsection (1) or a
response described in Subsection (2).

(c) Thefollowing are not admissible as evidencein acivil, judicial, or administrative proceeding:

(i) afatality review document; and

(if) an executive summary described in Subsection 26B-1-507(4).

Section 2. Section 26B-1-507 is amended to read:
26B-1-507. Reporting to, and review by, legislative committees.

1)
(&) On or before September 1 of each year, the department shall provide[;-with-only-tdentifying
infermation-redacted;] a copy of the report described in Subsection [26B-1-506(1)



114
115

119
120
121
123

125

127

130

133

135

137
138
139
140
141
142

HBO0372 compared with HB0372504

{b);] 26B-1-506(1) and the response described in Subsection 26B-1-506(2) to the Office of
L egidative Research and General Counsel and the chairs of:
[(a)] (i) the Health and Human Services Interim Committee; [or] and
[(B)] (ii) [Hthequalifiedindividual-whoisthe subject-of-thereportisanindividual-described-in
i el —Jthe Child Welfare Legidative Oversight Panel, if the
individual who is the subject of the report is aqualified individual described in Subsection
26B-1-501(7)(c). (d), or (h).
(b) Only the following information in the report shall be redacted:
(i) identifying information of areferent; and
(i) the surname and address of an individual that is not described in Subsection (1)(b)(i).
)
(8 The Health and Human Services Interim Committee may, in a closed meeting, review areport
described in Subsection [26B-1-506(1)(b)] 26B-1-506(1).
(b) The Child Welfare Legidative Oversight Panel shall, in a closed meeting, review areport described
in Subsection [(L)(b)] 26B-1-506(1).
©)
(& The Health and Human Services Interim Committee and the Child Welfare Legidative Oversight
Panel may not interfere with, or make recommendations regarding, the resolution of a particular

case.

(b) The purpose of areview described in Subsection (2) isto assist acommittee or panel described in
Subsection (2) in determining whether to recommend a change in the law.

() Any recommendation, described in Subsection (3)(b), by acommittee or panel for achangein the
law shall be made in an open meeting.

(4) On or before September 1 of each year, the department shall provide an executive summary of all
formal review reports for the preceding state fiscal year to:

(@) the Office of Legidative Research and General Counssl;

(b) the Health and Human Services Interim Committee; and

(c) the Child Welfare Legidlative Oversight Panel.

(5 The executive summary described in Subsection (4):

(& may not include any names or identifying information;

(b) shall include:
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(i) al recommendations regarding changes to the law that were made during the preceding fiscal year
under Subsection 26B-1-505(6);

(if) al changes made, or in the process of being made, to alaw, rule, policy, or procedure in response to
aformal review that occurred during the preceding fiscal year;

(iii) adescription of the training that has been completed in response to a formal review that occurred
during the preceding fiscal year;

(iv) statisticsfor the preceding fiscal year regarding:

(A) the number of qualified individuals and the type of deaths and near fatalities that are known to the
department;

(B) the number of formal reviews conducted;

(C) the categories described in Subsection 26B-1-501(7) of qualified individuals;

(D) the gender, age, race, and other significant categories of qualified individuals; and

(E) the number of fatalities of qualified individuals known to the department that are identified as
suicides; and

(v) action taken by the Division of Licensing and Background Checks in response to the near fatality or
the death of aqualified individual; and

(c) isapublic document.

(6) The Division of Child and Family Services shall, to the extent required by the federal Child Abuse
Prevention and Treatment Act of 1988, Pub. L. No. 93-247, as amended, allow public disclosure of
the findings or information relating to a case of child abuse or neglect that results in a child fatality
or anear fatality.

Section 3. Section 78A-2-104 is amended to read:
78A-2-104. Judicial Council -- Creation -- Members-- Termsand election -- Responsibilities

-- Reports.

(1) The Judicial Council is composed of:

(@) the chief justice of the Supreme Court;

(b) one member elected by the justices of the Supreme Court;

(c) one member elected by the judges of the Court of Appedls;

(d) one member elected by the judges of the Business and Chancery Court;
(e) six members elected by the judges of the district courts;

(f) three members elected by the judges of the juvenile courts;
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(g) three members elected by the justice court judges; and

(h) amember or ex officio member of the Board of Commissioners of the Utah State Bar who is
an active member of the Utah State Bar in good standing at the time of election by the Board of
Commissioners.

(2) The Judicial Council shall have a seal.

©)

(@) The chief justice of the Supreme Court shall act as presiding officer of the Judicial Council and chief
administrative officer for the courts.

(b) The chief justice shall vote only in the case of atie.

(4)

(@ All members of the Judicial Council shall serve for three-year terms.

(b) If aJdudicia Council member should die, resign, retire, or otherwise fail to complete aterm of office,
the appropriate constituent group shall elect a member to complete the term of office.

(c) In courts having more than one member, the members shall be elected to staggered terms.

(d) Theindividual elected by the Board of Commissioners under Subsection (1)(h) may complete a
three-year term of office on the Judicial Council even though the individual ceases to be a member
or ex officio member of the Board of Commissioners.

(e) Theindividual elected by the Board of Commissioners under Subsection (1)(h) shall be an active
member of the Utah State Bar in good standing for the entire term of the Judicial Council.

(f) Elections are held under rules made by the Judicial Council.

®)

(8 TheJudicial Council isresponsible for the development of uniform administrative policy for the
courts throughout the state.

(b) The presiding officer of the Judicial Council is responsible for the implementation of the policies
developed by the Judicial Council and for the general management of the courts, with the aid of the
state court administrator.

(c) TheJudicial Council has authority and responsibility to:

() establish and assure compliance with policies for the operation of the courts, including uniform rules
and forms; and
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(if) publish and submit to the governor, the chief justice of the Supreme Court, and the Legislature an
annual report of the operations of the courts, which shall include financial and statistical data and
may include suggestions and recommendations for legislation.

(6) The Judicial Council shall establish standards for the operation of the courts of the state, including
facilities, court security, support services, and staff levels for judicial and support personnel.

(7) TheJdudicia Council shall by rule:

(a) establish the time and manner for destroying court records, including computer records; and

(b) establish retention periods for court records.

)

(a) Consistent with the requirements of judicial office and security policies, the Judicial Council shall
establish procedures to govern the assignment of state vehiclesto public officers of the judicial
branch.

(b) Thevehiclesshall be marked in amanner consistent with Section 41-1a-407 and may be assigned
for unlimited use, within the state only.

©)

(8 TheJudicial Council shall:

(i) advisejudicial officers and employees concerning ethical issues; and
(i) establish procedures for issuing informal and formal advisory opinions on ethical issues.

(b) Compliance with an informal opinion is evidence of good faith compliance with the Code of
Judicial Conduct.

(c) A formal opinion constitutes a binding interpretation of the Code of Judicial Conduct.

(10)

(@ The Judicial Council shall establish written procedures authorizing the presiding officer of the
Judicial Council to appoint judges of courts of record by special or general assignment to serve
temporarily in another level of court in a specific court or generally within that level.

(b) The appointment under Subsection (10)(a) shall be:

(i) for aspecific period of time; and

(i) reported to the Judicial Council.

(c) The Judicial Council shall develop the procedures described in this Subsection (10) in accordance
with Subsection 78A-2-107(2) regarding the temporary appointment of judges.

(11)
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(@) The Judicial Council may by rule designate municipalitiesin addition to those designated by statute
asalocation of atrial court of record.

(b) There shall be at least one court clerk's office open during regular court hours in each county.

(c) Any tria court of record may hold court in any municipality designated as alocation of a court of
record.

(12) The Judicial Council shall by rule determine whether the administration of a court is the obligation
of the Administrative Office of the Courts or whether the Administrative Office of the Courts should
contract with local government for court support services.

(13) TheJudicia Council may by rule direct that adistrict court location be administered from another
court location within the county.

(14)

[(@] The Judicial Council shall:

[(D] () establish the Office of Guardian [Ad] ad Litem in accordance with Title 78A, Chapter 2,
Part 8, Guardian Ad Litem; and

[(iD)] (b) establish and supervise a Guardian [Ad] ad Litem Oversight Committee[:] , in accordance
with Section 78A-2-104.5.

(15) The Judicia Council shall establish and maintain, in cooperation with the Office of Recovery
Services within the Department of Health and Human Services, the part of the state case registry
that contains records of each support order established or modified in the state on or after October 1,
1998, asis necessary to comply with the Social Security Act, 42 U.S.C. Sec. 654a.

Section 4. Section 4 is enacted to read:
78A-2-104.5. Guardian ad Litem Oversight Committee.

(1) Thereis established the Guardian ad Litem Oversight Committee, supervised by the Judicia
Council.

(2) The committee shall consist of:

(a) seven members appointed by the Judicial Council, including:

(i) acurrent or former juvenile court judge;
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(ii) two attorneys with experience in child welfare cases, including at least one attorney with experience

in representing parents;

(iii) abehaviora or mental health clinical provider with experience working with familiesinvolved in

child welfare cases;

(iv) anindividual with experience working with or advocating for youth in foster care;

(v) anindividual with lived experience as a parent involved with the child welfare system; and

(vi) anindividual with lived experience as a child or youth involved with the child welfare system;

(b) two members appointed by the Administrative Office of the Courts, including:

(i) acurrent or former court administrator; and

(ii) acurrent internal court auditor;

(c) amember of the Senate, whom the president of the Senate appoints;

(d) amember of the House of Representatives, whom the speaker of the House of Representatives
appoints; and

(e) the guardian ad litem director, described in Section 78A-2-802, or the director's designee.

(3) The committee shall:

(a) oversee the statewide guardian ad litem program;

(b) evaluate the Office of Guardian ad Litem's compliance with the statutory obligations described in
Section 78A-2-802;
(c) assess the effectiveness of the statewide guardian ad litem program, including in:

(i) casesin which the minor isthe subject of an abuse, neglect, or dependency petition as described in
Section 78A-2-803;

(ii) casesin which an attorney guardian ad litem is appointed by the district court as described in
Section 78A-2-703;

(iii) casesinwhich a private guardian ad litem is appointed, as described in Section 78A-2-705; and

(iv) any other casesin which aguardian ad litem represents a minor, including as described in Section
78B-7-202, 80-4-106, 80-7-104, or 81-13-203;

(d) annually review arandomly selected sample of the statewide guardian ad litem program cases,

including attorney guardian ad litem and private guardian ad litem cases;
(e) review the reports described in Sections 78A-2-802 and 80-2-1104; and
(f) make recommendations regarding the statewide guardian ad litem program.

(4) Inreviewing cases as described in Subsection (3)(d), the committee shall assess.

-10-
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(&) whether the office is adequately representing the minor's interests,

(b) compliance with the requirement to conduct an independent investigation, meet with the minor, and

keep the minor informed regarding the case; and

(c) the outcomes of casesfor children and families.

(5) The committee may:

(a) replace the guardian ad litem director in accordance with Section 78A-2-802;

(b) establish policies, requirements, or guidelines for guardians ad litem; and

(c) subject to Subsection (6), review and discuss individual cases assigned to the Office of Guardian ad

Litem.

(6)

(a) If the committee discusses an individual case, the committee shall close the committee's meeting in
accordance with Title 52, Chapter 4, Open and Public Meetings Act.

(b) A record of the committee regarding an individual case:

(i) isclassified as private under Section 63G-2-302; and

(i) may be disclosed only in accordance with federal law and Title 63G, Chapter 2, Government

Records Access and Management Act.

(c) The committee shall have accessto all of the Office of Guardian ad Litem's records, including

records regarding individual cases.
(d) Except as provided in Subsection (6)(c), and notwithstanding Title 63G, Chapter 2, Government
Records Access and Management Act, all records of an attorney guardian ad litem are confidential

and may not be released or made public upon subpoena, search warrant, discovery proceedings, or

otherwise.
(e) Inaccordance with Title 63G, Chapter 2, Government Records Access and Management Act, all

documents and information received by the committee from the Office of Guardian ad Litem shall

maintain the same classification under Title 63G, Chapter 2, Government Records Access and

Management Act, that was designated by the Office of Guardian ad Litem.

(f) Subsection (6)(c) is an exception to Utah Rules of Professional Conduct, Rule 1.6, as provided by
Rule 1.6(b)(4), because of :
(i) the uniquerole of an attorney guardian ad litem; and

(ii) the state's role and responsibility to provide a guardian ad litem program, and as parens patriae, to

protect minors.

-11-
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(7) The committee shall meet at least quarterly.
(8) A member may not receive compensation or benefits for the member's service, but may receive per

diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance in accordance with Sections 63A-3-106 and 63A-3-107.
(9) On or before November 1, the committee shall provide an annual report to the Judicial Council and

the Child Welfare Legidative Oversight Pandl regarding the committee's activities, findings, and

recommendations.

Section 5. Section 78A-2-702 is amended to read:

78A-2-702. Definitions.
(1) Asusedin this part:
[(D)] (a) "Attorney guardian ad litem" means an attorney employed by the office.
[(2)] (b) "Director" means the director of the office.
(c) "Expressed interest" means the same as that term is defined in Section 80-1-102.
[(3)] (©){(d)} "Guardian ad litem" means an attorney guardian ad litem or a private attorney guardian ad

litem.
[(4)] (d){ (e)} "Office” meansthe Office of Guardian ad Litem, created in Section 78A-2-802.
[(5)] (e){ (1)} "Private attorney guardian ad litem" means an attorney designated by the office in
accordance with Section 78A-2-705 who is not an employee of the office.
(2) {YUnderthispartthebestinterest} A determination of a{miner} minor's best interest under
this part shall be { considered-within-the full-context-and proper-application-of Section} madein
accordance with Sections 80-2a-201, 80-4-104, and { ether} any other section of thistitle consistent
with those sections { consistent-Section-80-4-104} .
Section 6. Section 78A-2-704 is amended to read:
78A-2-704. Public policy regarding attor ney guardian ad litem -- Training.

(1) An attorney guardian ad litem may not presume that a child and the child's parent are adversaries.

(2) An attorney guardian ad litem shall be trained on and implement into practice:

(@) the parental rights and child and family protection principles provided in Section 80-2a-201,

(b) the fundamental liberties of parents and the public policy of the state to support family unification to
the fullest extent possible;

-12 -
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(c) the constitutionally protected rights of parents, in cases where the state is a party;

(d) the use of aleast restrictive means analysis regarding state claims of acompelling child welfare
Interest;

(e) the priority of maintaining a child safely in the child's home, whenever possible;

(f) the importance of:

(i) kinship placement, [inthe-event] if the child is removed from the home;[-and]

(i1) keeping sibling groups together, whenever practicable and in the best interests of the children;

(g) the preference for kinship adoption over nonkinship adoption, if the parent-child relationship is
legally terminated;

(h) the potential for a guardianship placement if the parent-child relationship is legally terminated and
no appropriate adoption placement is available; and

(i) theuseof anindividualized permanency plan, only as alast resort.

(3) The office shall implement policies and practice guidelines that reflect the priorities described in
Subsections (2)(e) through (i) for the placement of children.

{Section-2.—Section-78A-2-801isamended-toread:
78A-2-801. Definitions.

(1) Asused in thispart:

[(B)] (& "Abuse, neglect, or dependency petition™ means the same as that term is defined in Section
80-3-102.

[2)] (b) "Attorney guardian ad litem" means an attorney employed by the office.

[(3)] (c) "Director" means the director of the office.

[(4)] (d) "Division" means the Division of Child and Family Services created in Section 80-2-201.

[(5)] (e) "Guardian ad litem" means an attorney guardian ad litem or a private attorney guardian ad
litem.

[(6)] (f) "Indigent individual" means the same as that term is defined in Section 78B-22-102.

[(A] (@) "Minor" means the same as that term is defined in Section 80-1-102.

[(8)] (h) "Office" meansthe Office of Guardian Ad Litem created in Section 78A-2-802.

[(9)] (i) "Private attorney guardian ad litem™ means an attorney designated by the office in accordance
with Section 78A-2-705 who is not an employee of the office.

(2) Under this part the best interest of a minor shall be considered within the full context and proper
application of Section 80-4-104 and other sections consistent Section 80-4-104.

-13-
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387 Section 7. Section 78A-2-802 is amended to read:
388 78A-2-802. Office of Guardian ad Litem -- Appointment of director -- Duties of director --
Contractsin second, third, and fourth districts.
390 (1) Thereiscreated the Office of Guardian [Ad] ad Litem under the direct supervision of the Guardian
[Ad] ad Litem Oversight Committee described in [Subsection78A-2-104(14)] Section 78A-2-104.5.
393 (2
(@) The Guardian [Ad] ad Litem Oversight Committee shall appoint one individual to serve full time as
the guardian ad litem director for the state.
395 (b) The guardian ad litem director shall:
396 (i) serve at the pleasure of the Guardian [Ad] ad Litem Oversight Committee, in consultation with the
state court administrator;
398 (if) bean attorney licensed to practice law in this state and selected on the basis of
399 (A) professional ability;
400 (B) experiencein abuse, neglect, and dependency proceedings;

401 (C) familiarity with the role, purpose, and function of guardians ad litem in both juvenile and district
courts; and

403 (D) ability to develop training curricula and reliable methods for data collection and evaluation; and

405 (iii) before or immediately after the director's appointment, be trained in nationally recognized
standards for an attorney guardian ad litem.

407 (3) The guardian ad litem director shall:

408 (a) establish policy and procedure for the management of a statewide guardian ad litem program;

410 (b) manage the guardian ad litem program to assure that a minor receives qualified guardian ad litem
servicesin an abuse, neglect, or dependency proceeding under Title 80, Chapter 3, Abuse, Neglect,
and Dependency Proceedings, in accordance with state and federal law and policy;

414 (c) develop standards for contracts of employment and contracts with independent contractors, and
employ or contract with attorneys licensed to practice law in this state, to act as attorney guardians
ad litem in accordance with Section 78A-2-803;

417 (d) develop and provide training programs for volunteers in accordance with the United States
Department of Justice National Court Appointed Special [Advecates| Advocate Association
standards;

420 (e) develop, publish, and update a guardian ad litem manual that includes:

-14 -
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(i) best practicesfor an attorney guardian ad litem; and

(i) statutory and case law relating to an attorney guardian ad litem;

(f) develop and provide alibrary of materials for the continuing education of attorney guardians ad
litem and volunteers,

(g) educate court personnel regarding the role and function of guardians ad litem;

(h) develop needs assessment strategies, perform needs assessment surveys, and ensure that guardian ad
litem training programs correspond with actual and perceived needs for training;

(i) design and implement evaluation tools based on specific objectives targeted in the needs assessments
described in Subsection (3)(h);

(j) evaluate the performance of attorney guardians ad litem and private guardians ad litem, including

tracking the frequency of aguardian ad litem's interactions with a minor and whether the interaction

was.
(i) directly with the minor in person;

(ii) directly with the minor through telephone, video, or writing; or

(iii) indirectly with the minor through an assigned trained volunteer, in accordance with Section
78A-2-803;

[)] (K) prepare and submit an annual report to the Guardian ad Litem Oversight Committee and the
Child Welfare Legidative Oversight Panel created in Section 36-33-102 regarding:

(i) the development, policy, and management of the statewide guardian ad litem program;

(ii) thetraining and evaluation of attorney guardians ad litem and volunteers, including needs

assessment surveys and eval uation tools described in Subsections (3)(h) and (i);

(iii) specific action the director has taken to:

(A) confirm that minor clients receive qualified guardian ad litem services; and

(B) audit and review cases assigned to the office for statutory compliance, best practices, and outcomes;

(iv) guardians ad litem client interaction data; and

[(H)] (v) the number of minors served by the office;

[(k)] (I) hire, train, and supervise investigators; and

[(H] (m) administer the program of private attorney guardians ad litem established under Section
78A-2-705.

(4) A contract of employment or independent contract described in Subsection (3)(c) shall provide that

an attorney guardian ad litem in the second, third, and fourth judicial districts devote the attorney
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guardian’'s ad litem full time and attention to the role of attorney guardian ad litem, having no clients
other than the minors whose interest the attorney guardian ad litem represents within the guardian ad
litem program.

Section 8. Section 78A-2-803 is amended to read:

78A-2-803. Appointment of attorney guardian ad litem -- Duties and responsibilities --

Training -- Trained staff and court-appointed special advocate volunteers -- Costs -- Immunity --
Annual report.
1)
(& The court:
(i) may appoint an attorney guardian ad litem to represent [the best-interest-ef-]a minor involved in
any case before the court; and
(if) shall consider the best interest of a minor, consistent with the provisions of Section 80-2a-201,
in determining whether to appoint aguardian ad litem.
(b) Inall cases where an attorney guardian ad litem is appointed, the court shall make afinding that
establishes the necessity of the appointment within seven days of the appointment.

(2) [An] Following appointment by the court, an attorney guardian ad litem shall represent the [best
nterest-of-each-minor who [may-beceme] is the subject of an abuse, neglect, or dependency
petition [fremtheeartier-ef:] in accordance with Subsection (8).

[(a) theday-onwhichthemino emoved-from-the-minor

(3) Thedirector shall ensure that each attorney guardian ad litem employed by the office:

(a) representsthe best interest of each client of the officein all venues, including:

(i) court proceedings; and

(if) meetingsto develop, review, or modify the child and family plan with the division in accordance
with Section 80-3-307;

(b) before representing any minor before the court, be trained in:

(i) applicable statutory, regulatory, and case law; and

(i) nationally recognized standards for an attorney guardian ad litem;

(c) conducts or supervises an ongoing, independent investigation in order to obtain, first-hand, a clear

understanding of the situation[-and] , needs, and wishes of the minor;
(d)
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(i) personaly meets with the minor, unless:
(A) theminor is outside of the state; or
(B) meeting with the minor would be detrimental to the minor;
(i1) personadly interviews the minor, unless:
(A) theminor is not old enough to communicate;
(B) the minor lacks the capacity to participate in a meaningful interview; or
(C) theinterview would be detrimental to the minor; and
(iii) if the minor is placed in an out-of-home placement, or is being considered for placement in an out-
of-home placement, unless it would be detrimental to the minor[:] ,
[(A)] to the extent possible, determines the minor's goals and concerns regarding placement[;-and] ;
[(B) personally-assessesor-supervisesan-assessment-of the appropriateness-and-safety-© Hor'
environmentin-each-placement;]

(e) personally attends all review hearings pertaining to the minor's case;

(f) participatesin all appeals, unless excused by order of the court;

(g) isfamiliar with local experts who can provide consultation and testimony regarding the
reasonabl eness and appropriateness of efforts made by the division to:

(i) maintain aminor in the minor's home; or

(ii) reunify aminor with aminor's parent;

(h) to the extent possible, and unless it would be detrimental to the minor, personally or through a
trained volunteer, paralegal, or other trained staff, keeps the minor advised of:

(i) the status of the minor's case;

(i) al court and administrative proceedings;

(iii) discussions with, and proposals made by, other parties;

(iv) court action; and

(v) the psychiatric, medical, or other treatment or diagnostic services that are to be provided to the
minor;

(i) incaseswhere achild and family plan is required, personally or through atrained volunteer,
paralegal, or other trained staff, monitors implementation of a minor's child and family plan and any
dispositional orders to:

(i) determine whether services ordered by the court:

(A) areactualy provided; and
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(B) areprovided in atimely manner; and

(i) [attemptto-]assess whether services ordered by the court are accomplishing the intended goal of the
services; and

(j) makes all necessary court filings to advance the [guardian's-ad-titem-pesition-regarding-the-best
nterest-ef-the-miner] orders and established goals of the court.

(4)

(@) Consistent with this Subsection (4), an attorney guardian ad litem may use trained volunteers, in

accordance with Title 67, Chapter 20, Volunteer Government Workers Act, trained paralegals, and
other trained staff to assist in investigation and preparation of information regarding the cases of
individual minors before the court.

(b) A volunteer, paralegal, or other staff utilized under this section shall be trained in and follow, at
aminimum, the guidelines established by the United States Department of Justice National Court
Appointed Special Advocate Association.

(5) The attorney guardian ad litem shall continue to represent the best interest of the minor until
released from that duty by the court.

(6)

(@) Consistent with Subsection (6)(b), the juvenile court is responsible for:

(i) al costs resulting from the appointment of an attorney guardian ad litem; and
(i) the costs of volunteer, paralegal, and other staff appointment and training.

(b) The court shall use funds appropriated by the Legidlature for the guardian ad litem program to cover
the costs described in Subsection (6)(a).

(©

(i) When the court appoints an attorney guardian ad litem under this section, the court may assess all or
part of the attorney fees, court costs, and paralegal, staff, and volunteer expenses against the minor's
parents, parent, or legal guardian in a proportion that the court determines to be just and appropriate,
taking into consideration costs aready borne by the parents, parent, or legal guardian, including:

(A) private attorney fees;
(B) counseling for the minor;
(C) counseling for the parent, if mandated by the court or recommended by the division; and
(D) any other cost the court determines to be relevant.
(if) The court may not assess the fees or costs described in Subsection (6)(c)(i) against:
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(A) alegal guardian, when that guardian is the state; or

(B) consistent with Subsection (6)(d), a parent who is found to be an indigent individual.

(d) For purposes of Subsection (6)(c)(ii)(B), if an individual claimsto be an indigent individual, the
court shall:

(i) requiretheindividual to submit an affidavit of indigency as provided in Section 78A-2-302; and

(i) follow the procedures and make the determinations as provided in Section 78A-2-304.

(e) Theminor's parents, parent, or legal guardian may appeal the court's determination, under
Subsection (6)(c), of fees, costs, and expenses.

(7) An attorney guardian ad litem appointed under this section, when serving in the scope of the
attorney guardian's ad litem duties as guardian ad litem is considered an employee of the state for
purposes of indemnification under Title 63G, Chapter 7, Governmental Immunity Act of Utah.

(&) An attorney guardian ad litem appointed in accordance with this section shall:

(i) represent the minor's best interest for aminor that islessthan 12 years old;

(ii) represent the minor's expressed interest for aminor that is 12 years old or older; and

(iii) transition from representing a minor's best interest to representing aminor's expressed interest

if the minor turns 12 years old during the representation.

(b)
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(i) An attorney guardian ad litem that represents a minor's best interest shall notify the court if the

minor's expressed interest isin conflict with the attorney guardian ad litem's assessment of the

minor's best interest, but continue to represent the minor's best interest.

(ii) An attorney guardian ad litem that represents a minor's expressed interest shall notify the court if the

attorney guardian ad litem disagrees with the minor's expressed interest.

(c) An attorney guardian ad litem may continue to represent a minor despite a disagreement described

in Subsection (8)(b), unless the court finds that there is a specific conflict of interest.

(©)]
(a) At each hearing, the attorney guardian ad litem shall inform the court:

(i) of the minor's wishes and desired outcome;

(ii) whether the minor expressed a desire to be present at the hearing; and
(iii) of the date that the attorney guardian ad litem most recently spoke with the minor, including

whether the interaction was:
(A) directly with the minor in person;
(B) directly with the minor through telephone, video, or writing; or

(C) indirectly with the minor through an assigned trained volunteer, in accordance with Subsection (4).

(b) The guardian ad litem shall disclose the wishes of the minor unless the minor:

(i) instructs the guardian ad litem to not disclose the minor's wishes; or
(ii) has not expressed any wishes.

(10)
(a) A minor may request a change in an appointed attorney guardian ad litem directly or through any

party if thereis good cause.

(b) The court shall determine whether to change the appointed attorney guardian ad litem.

(11) The court may appoint one attorney guardian ad litem to represent minor siblingsif no conflict is

present.
[(9)] (12) Thedivision shall provide an attorney guardian ad litem access to al division records

regarding the minor at issue and the minor's family.

[(0)] (13)
(@) An attorney guardian ad litem shall conduct an independent investigation regarding the minor at

issue, the minor's family, and what is in the best interest of the minor.
(b) An attorney guardian ad litem may interview the minor's child welfare caseworker, but may not:
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621 (i) rely exclusively on the conclusions and findings of the division; or

622 (if) except as provided in Subsection [(20)(€)] (13)(c), conduct a visit with the client in conjunction with
the visit of a child welfare caseworker.

624 (c)

(i) Anattorney guardian ad litem may meet with a client during a team meeting, court hearing, or
similar venue when a child welfare caseworker is present for a purpose other than the attorney
guardian ad litem's meeting with the client.

627 (ii) A party and the party's counsel may attend a team meeting in accordance with the Utah Rules of
Professional Conduct.

629 [(AD)] (14)

(8 An attorney guardian ad litem shall maintain current and accurate records regarding:

631 (i) the number of times the attorney has had contact with each minor; and

632 (if) the actions the attorney has taken in representation of the minor's best interest.

633 (b) Inevery hearing where the attorney guardian ad litem makes a recommendation regarding the best
interest of the minor, the court shall require the attorney guardian ad litem to disclose the activities
and sources of the attorney guardian ad litem's independent investigation and factors that form the

basis of the recommendation.
637 [(12)] (15)

(a) Except as provided in Subsection [(12)(b)] (15)(b), and notwithstanding Title 63G, Chapter 2,
Government Records Access and Management Act, all records of an attorney guardian ad litem
are confidential and may not be released or made public upon subpoena, search warrant, discovery
proceedings, or otherwise.

641 (b) Consistent with Subsection [(22){(d)] (15)(d), all records of an attorney guardian ad litem:

643 (i) aresubject to legidative subpoena, under Title 36, Chapter 14, L egislative Subpoena Powers; and
645 (if) shall be released to the Legidature.

646 (c)

(i) Except as provided in Subsection [{12)(e)(it)] (15)(c)(ii), the Legidature shall maintain records
released in accordance with Subsection [(32){b)] (15)(b) as confidential.

649 (it) Notwithstanding Subsection [(22){€)(H)] (15)(c)(i), the Office of the Legidlative Auditor General
may include summary data and nonidentifying information in the office's audits and reports to the
Legislature.
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(d)

(i) Subsection [(22){b)] (15)(b) is an exception to Utah Rules of Professional Conduct, Rule 1.6, as
provided by Rule 1.6(b)(4), because of:
(A) theuniquerole of an attorney guardian ad litem described in Subsection (8); and
(B) the state's role and responsibility to provide a guardian ad litem program, and as parens patriae,

to protect minors.

(if) A claim of attorney-client privilege does not bar access to the records of an attorney guardian ad
litem by the Legidature, through legislative subpoena.

(16)

(&) An attorney guardian ad litem shall respond to case-related discovery.

(b) Interrogatories, requests for admissions, or depositions may not be imposed on a minor.

(17)
(a) An attorney guardian ad litem should make a best interest recommendation based on the attorney
guardian ad litem's direct knowledge and independent and personal investigation.

(b) The Office of Guardian ad Litem's director or a managing attorney shall preserve the independent

investigation of an attorney guardian ad litem as required in Subsection (13)(a) and may not direct

an attorney guardian ad litem to take a certain position or make a particular recommendation.

(18) When making aruling, the juvenile court shall consider:

(@) aminor's expressed interest if the minor is sufficiently mature to express reasoned and independent

preferences; and
(b) the best interest of a minor in accordance with Sections 80-2a-201 and 80-4-104.
Section 9. Section 80-1-102 is amended to read:
80-1-102. Juvenile Code definitions.
Except as provided in Section 80-6-1103, as used in thistitle:

D
(@) "Abuse" means.

(i)
(A) nonaccidental harm of achild;
(B) threatened harm of achild,;
(C) sexua exploitation;
(D) sexual abuse; or
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(E) human trafficking of achild in violation of Section 76-5-308.5; or
(i) that achild's parent:

(A) intentionally, knowingly, or recklessly causes the desth of another parent of the child;

(B) isidentified by alaw enforcement agency as the primary suspect in an investigation for
intentionally, knowingly, or recklessly causing the death of another parent of the child; or

(C) isbeing prosecuted for or has been convicted of intentionally, knowingly, or recklessly causing the
death of another parent of the child.

(b) "Abuse" does not include:

(i) reasonable discipline or management of a child, including withholding privileges,

(if) conduct described in Section 76-2-401; or

(iii) the use of reasonable and necessary physical restraint or force on a child:

(A) in self-defense;

(B) in defense of others;

(C) to protect the child; or

(D) to remove aweapon in the possession of achild for any of the reasons described in Subsections (1)
(b)(iii)(A) through (C).

(2) "Abused child" means a child who has been subjected to abuse.

©)

(8 "Adjudication" means, except as provided in Subsection (3)(b):
(i) for adelinquency petition or criminal information under Chapter 6, Juvenile Justice:

(A) afinding by the juvenile court that the facts alleged in a delinquency petition or criminal
information alleging that a minor committed an offense have been proved;

(B) an admission by aminor in the juvenile court as described in Section 80-6-306; or

(C) apleaof no contest by minor in the juvenile court; or
(if) for all other proceedings under thistitle, afinding by the juvenile court that the facts alleged in

the petition have been proved.

(b) "Adjudication" does not include:

(1) an admission by aminor described in Section 80-6-306 until the juvenile court enters the minor's
admission; or

(if) afinding of not competent to proceed in accordance with Section 80-6-402.

(4)
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(@) "Adult" means an individual who is 18 years old or older.

(b) "Adult" does not include an individual:

(i) whois18yearsold or older; and

(i) whoisaminor.

(5) "Attorney guardian ad litem" means the same as that term is defined in Section 78A-2-801.

(6) "Board" meansthe Board of Juvenile Court Judges.

(7) "Child" means, except as provided in Section 80-2-905, an individual who is under 18 years old.

(8) "Child and family plan" means awritten agreement between a child's parents or guardian and the
Division of Child and Family Services as described in Section 80-3-307.

(9) "Child placing" means the same as that term is defined in Section 26B-2-101.

(10) "Child-placing agency" means the same as that term is defined in Section 26B-2-101.

(11) "Child protection team" means ateam consisting of:

(a) the child welfare caseworker assigned to the case;

(b) if applicable, the child welfare caseworker who made the decision to remove the child;

(c) arepresentative of the school or school district where the child attends school;

(d) if applicable, the law enforcement officer who removed the child from the home;

(e) arepresentative of the appropriate Children's Justice Center, if one is established within the county
where the child resides;

(f) if appropriate, and known to the division, a therapist or counselor who is familiar with the child's
circumstances,

(g) if appropriate, arepresentative of law enforcement selected by the chief of police or sheriff in the
city or county where the child resides; and

(h) any other individuals determined appropriate and necessary by the team coordinator and chair.

(12)

(8 "Chronic abuse" means repeated or patterned abuse.

(b) "Chronic abuse" does not mean an isolated incident of abuse.

(13)

(8 "Chronic neglect" means repeated or patterned neglect.

(b) "Chronic neglect" does not mean an isolated incident of neglect.

(14) "Clandestine laboratory operation” means the same as that term is defined in Section 58-37d-3.

(15) "Commit" or "committed" means, unless specified otherwise:
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(@) with respect to achild, to transfer legal custody; and

(b) with respect to aminor who is at least 18 years old, to transfer custody.

(16) "Community-based program” means a nonsecure residential or nonresidential program, designated
to supervise and rehabilitate juvenile offenders, that prioritizes the least restrictive setting, consistent
with public safety, and operated by or under contract with the Division of Juvenile Justice and
Y outh Services.

(17) "Community placement” means placement of a minor in acommunity-based program described in
Section 80-5-402.

(18) "Correctional facility" means:

(@) acounty jail; or

(b) asecure correctional facility as defined in Section 64-13-1.

(19) "Criminogenic risk factors" means evidence-based factors that are associated with aminor's
likelihood of reoffending.

(20) "Department” means the Department of Health and Human Services created in Section 26B-1-201.

(21) "Dependent child" or "dependency” means a child who is without proper care through no fault of
the child's parent, guardian, or custodian.

(22) "Deprivation of custody" means transfer of legal custody by the juvenile court from a parent or a
previous custodian to another person, agency, or institution.

(23) "Detention" means home detention or secure detention.

(24) "Detention facility" means afacility, established by the Division of Juvenile Justice and Y outh
Services in accordance with Section 80-5-501, for minors held in detention.

(25) "Detention risk assessment tool" means an evidence-based tool established under Section 80-5-203
that:

(a) assessesaminor'srisk of failing to appear in court or reoffending before adjudication; and

(b) isdesigned to assist in making a determination of whether a minor shall be held in detention.

(26) "Developmental immaturity” means incomplete development in one or more domains that
manifests as a functional limitation in the minor's present ability to

(a) consult with counsel with areasonable degree of rational understanding; and

(b) have arational aswell asfactual understanding of the proceedings.

(27) "Disposition" means an order by ajuvenile court, after the adjudication of a minor, under Section
80-3-405 or 80-4-305 or Chapter 6, Part 7, Adjudication and Disposition.

-25.-



784

787
788

790
791
792

796
798
799
800

802
803
804

806

808
809
810
811
813
814
815
816

HBO0372 compared with HB0372504

(28) "Educational neglect" means that, after receiving a notice of compulsory education violation under
Section 53G-6-202, the parent or guardian fails to make a good faith effort to ensure that the child
receives an appropriate education.

(29) "Educational series’ means an evidence-based instructional series:

(a) obtained at a substance abuse program that is approved by the Division of Integrated Healthcare in
accordance with Section 26B-5-104; and

(b) designed to prevent substance use or the onset of a mental health disorder.

(30) "Emancipated" means the same as that term is defined in Section 80-7-102.

(31) "Evidence-based" means a program or practice that has had multiple randomized control studies or
ameta-analysis demonstrating that the program or practice is effective for a specific population or
has been rated as effective by a standardized program evaluation tool.

(32) "Expressed interest” means the goals, desires, outcomes, or wishes that a minor has expressed.

[(32)] (33) "Forensic evaluator" means the same as that term is defined in Section 77-15-2.

[(33)] (34) "Formal probation” meansaminor is:

(a) supervised in the community by, and reports to, a juvenile probation officer or an agency designated

by the juvenile court; and

(b) subject to return to the juvenile court in accordance with Section 80-6-607.

[(34)] (35) "Gender identity" means the same asthat term is defined in Section 34A-5-102.

[(35)] (36) "Group rehabilitation therapy" means psychological and social counseling of one or more
individuals in the group, depending upon the recommendation of the therapist.

[(36)] (37) "Guardian" means a person appointed by a court to make decisions regarding a minor,
including the authority to consent to:

(&) marriage;

(b) enlistment in the armed forces,

(c) major medical, surgical, or psychiatric treatment; or

(d) legal custody, if legal custody is not vested in another individual, agency, or institution.

[(37)] (38) "Guardian ad litem" means the same as that term is defined in Section 78A-2-801.

[(38)] (39) "Harm" means:

(@) physical or developmental injury or damage;

(b) emotional damage that results in a serious impairment in the child's growth, development, behavior,
or psychological functioning;
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(c) sexual abuse; or

(d) sexual exploitation.

[(39)] (40) "Home detention™ means placement of a minor:

(@) if prior to adisposition, in the minor's home, or in a surrogate home with the consent of the minor's
parent, guardian, or custodian, under terms and conditions established by the Division of Juvenile
Justice and Y outh Services or the juvenile court; or

(b) if after adisposition, and in accordance with Section 78A-6-353 or 80-6-704, in the minor's home,
or in a surrogate home with the consent of the minor's parent, guardian, or custodian, under terms
and conditions established by the Division of Juvenile Justice and Y outh Services or the juvenile
court.

[(40)] (41)

(& "Incest" means engaging in sexua intercourse with an individual whom the perpetrator knows to be
the perpetrator's ancestor, descendant, brother, sister, uncle, aunt, nephew, niece, or first cousin.

(b) "Incest" includes:

(i) blood relationships of the whole or half blood, regardless of whether the relationship is legally
recogni zed;

(i) relationships of parent and child by adoption; and

(iii) relationships of stepparent and stepchild while the marriage creating the relationship of a stepparent
and stepchild exists.

[(4D)] (42) "Indian child" means the same asthat term is defined in 25 U.S.C. Sec. 1903.

[(42)] (43) "Indian tribe" means the same as that term is defined in 25 U.S.C. Sec. 1903.

[(43)] (44) "Indigent defense service provider" means the same as that term is defined in Section
78B-22-102.

[(44)] (45) "Indigent defense services' means the same as that term is defined in Section 78B-22-102.

[(45)] (46) "Indigent individual" means the same as that term is defined in Section 78B-22-102.

[(46)] (47)

(&) "Intake probation” means aminor is:

(i) monitored by ajuvenile probation officer; and
(if) subject to return to the juvenile court in accordance with Section 80-6-607.
(b) "Intake probation” does not include formal probation.
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[(47)] (48) "Intellectual disability" means a significant subaverage general intellectual functioning
existing concurrently with deficits in adaptive behavior that constitutes a substantial limitation to the
individual's ability to function in society.

[(48)] (49) "Juvenile offender” means:

(a) aserious youth offender; or

(b) ayouth offender.

[(49)] (50) "Juvenile probation officer" means a probation officer appointed under Section 78A-6-205.

[€50)] (1) "Juvenilereceiving center" means a nonsecure, nonresidential program established by the
Division of Juvenile Justice and Y outh Services, or under contract with the Division of Juvenile
Justice and Y outh Services, that is responsible for minors taken into temporary custody under
Section 80-6-201.

[(53)] (52) "Lega custody" means arelationship embodying:

(a) theright to physical custody of the minor;

(b) theright and duty to protect, train, and discipline the minor;

(c) the duty to provide the minor with food, clothing, shelter, education, and ordinary medical care;

(d) theright to determine where and with whom the minor shall live; and

(e) theright, in an emergency, to authorize surgery or other extraordinary care.

[(52)] (53) "Licensing Information System" means the Licensing Information System maintained by the
Division of Child and Family Services under Section 80-2-1002.

[(53)] (54) "Management Information System" means the Management Information System devel oped
by the Division of Child and Family Services under Section 80-2-1001.

[(54)] (55) "Mentdl illness' means:

(d) apsychiatric disorder that substantially impairs an individual's mental, emotional, behavioral, or
related functioning; or

(b) the same asthat term isdefined in:

(i) the current edition of the Diagnostic and Statistical Manual of Mental Disorders published by the
American Psychiatric Association; or

(i) the current edition of the International Statistical Classification of Diseases and Related Health
Problems.

[(55)] (56) "Minor" means, except as provided in Sections 80-6-501, 80-6-901, and 80-7-102:

(&) achild; or
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(b) anindividual:
(i)
(A) whoisat least 18 years old and younger than 21 years old; and
(B) for whom the Division of Child and Family Services has been specifically ordered by the juvenile
court to provide services because the individual was an abused, neglected, or dependent child or
because the individual was adjudicated for an offense;
(ii)
(A) whoisat least 18 years old and younger than 25 years old; and
(B) whose caseis under the jurisdiction of the juvenile court in accordance with Subsection
78A-6-103(1)(b); or
(iii)
(A) whoisat least 18 years old and younger than 21 years old; and
(B) whose caseis under the jurisdiction of the juvenile court in accordance with Subsection
78A-6-103(1)(c).
[(56)] (57) "Mobile crisis outreach team" means the same as that term is defined in Section 26B-5-101.
[(57)] (58) "Molestation” means that an individual, with the intent to arouse or gratify the sexual desire
of any individual, touches the anus, buttocks, pubic area, or genitalia of any child, or the breast of a
female child, or takes indecent liberties with a child as defined in Section 76-5-401.1.
[(58)] (59)
(8) "Neglect" means action or inaction causing:
(i) abandonment of a child, except as provided in Chapter 4, Part 5, Safe Relinquishment of a
Newborn Child,;
(it) lack of proper parental care of a child by reason of the fault or habits of the parent, guardian, or
custodian;
(iii) failureor refusal of a parent, guardian, or custodian to provide proper or necessary subsistence
or medical care, or any other care necessary for the child's health, safety, morals, or well-being;
(iv) achildto beat risk of being neglected or abused because another child in the same homeis
neglected or abused;
(v) abandonment of a child through an unregulated child custody transfer under Section 81-14-203;
or
(vi) educational neglect.
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(b) "Neglect" does not include:

(i) aparent or guardian legitimately practicing religious beliefs and who, for that reason, does not
provide specified medical treatment for a child;

(if) ahealth care decision made for a child by the child's parent or guardian, unless the state or other
party to a proceeding shows, by clear and convincing evidence, that the health care decision is not
reasonable and informed;

(iii) aparent or guardian exercising the right described in Section 80-3-304; or

(iv) permitting a child, whose basic needs are met and who is of sufficient age and maturity to avoid
harm or unreasonable risk of harm, to engage in independent activities, including:

(A) traveling to and from school, including by walking, running, or bicycling;

(B) traveling to and from nearby commercial or recreational facilities;

(C) engaging in outdoor play;

(D) remaining in a vehicle unattended, except under the conditions described in Subsection
76-5-115(2);

(E) remaining at home unattended; or

(F) engaging in asimilar independent activity.

[(59)] (60) "Neglected child" means a child who has been subjected to neglect.

[(60)] (61) "Nonjudicial adjustment” means closure of the case by the assigned juvenile probation
officer, without an adjudication of the minor's case under Section 80-6-701, upon the consent in
writing of:

(a) the assigned juvenile probation officer; and

(b)

(i) the minor; or

(ii) the minor and the minor's parent, guardian, or custodian.

[(61)] (62) "Not competent to proceed" means that a minor, due to a mental illness, intellectual
disability or related condition, or developmental immaturity, lacks the ability to:

(a) understand the nature of the proceedings against the minor or of the potential disposition for the
offense charged; or

(b) consult with counsel and participate in the proceedings against the minor with areasonable degree
of rational understanding.

[(62)] (63)
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() "Parent"” means, except as provided in Section 80-3-302, an individual with a parent-child
relationship to a minor under Section 81-5-201.

(b) "Parent" includes the minor's noncustodial parent as defined in Section 81-1-101.

[(63)] (64) "Parole" means a conditional release of ajuvenile offender from residency in secure care
to live outside of secure care under the supervision of the Division of Juvenile Justice and Y outh
Services, or another person designated by the Division of Juvenile Justice and Y outh Services.

[(64)] (65) "Physical abuse" means abuse that results in physical injury or damage to a child.

[(65)] (66)

(a) "Probation" means alegal status created by court order, following an adjudication under Section
80-6-701, whereby the minor is permitted to remain in the minor's home under prescribed
conditions.

(b) "Probation™ includes intake probation or formal probation.

[(66)] (67) "Prosecuting attorney" means:

(a) the attorney general and any assistant attorney general;

(b) any district attorney or deputy district attorney;

(c) any county attorney or assistant county attorney; and

(d) any other attorney authorized to commence an action on behalf of the state.

[(67)] (68) "Protective custody" means the shelter of a child by the Division of Child and Family
Services from the time the child is removed from the home until the earlier of:

(@) the day on which the shelter hearing is held under Section 80-3-301; or

(b) the day on which the child is returned home.

[(68)] (69) "Protective services' means expedited services that are provided:

(a) inresponseto evidence of neglect, abuse, or dependency of a child,;

(b) to acohabitant who is neglecting or abusing a child, in order to:

(i) help the cohabitant develop recognition of the cohabitant's duty of care and of the causes of neglect
or abuse; and

(if) strengthen the cohabitant's ability to provide safe and acceptable care; and

(c) in caseswherethe child's welfare is endangered:

(i) to bring the situation to the attention of the appropriate juvenile court and law enforcement agency;

(ii) to cause aprotective order to be issued for the protection of the child, when appropriate; and
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(iii) to protect the child from the circumstances that endanger the child's welfare including, when
appropriate:

(A) removal from the child's home;

(B) placement in substitute care; and

(C) petitioning the court for termination of parental rights.

[(69)] (70) "Protective supervision" means alegal status created by court order, following an
adjudication on the ground of abuse, neglect, or dependency, whereby:

(&) the minor is permitted to remain in the minor's home; and

(b) supervision and assistance to correct the abuse, neglect, or dependency is provided by an agency
designated by the juvenile court.

[(70)] (71)

() "Related condition” means a condition that:
(i) isfound to be closely related to intellectual disability;
(i) resultsinimpairment of general intellectual functioning or adaptive behavior similar to that of

an intellectually disabled individual;

(i) islikely to continue indefinitely; and
(iv) constitutes a substantial limitation to the individual's ability to function in society.

(b) "Related condition™ does not include mental illness, psychiatric impairment, or serious emotional or
behavioral disturbance.

[(7B)] (72)

() "Residual parental rights and duties® means the rights and duties remaining with a parent after legal
custody or guardianship, or both, have been vested in another person or agency, including:
(i) theresponsibility for support;
(ii) theright to consent to adoption;
(i) theright to determine the child's religious affiliation; and
(iv) theright to reasonable parent-time unless restricted by the court.

(b) If no guardian has been appointed, "residual parental rights and duties" includes the right to consent
to:

(i) marriage;

(i) enlistment; and

(ii1) major medical, surgical, or psychiatric treatment.
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[(72)] (73) "Runaway" means a child, other than an emancipated child, who willfully leaves the
home of the child's parent or guardian, or the lawfully prescribed residence of the child, without
permission.

[(73)] (74) "Secure care" means placement of a minor, who is committed to the Division of Juvenile
Justice and Y outh Services for rehabilitation, in afacility operated by, or under contract with, the
Division of Juvenile Justice and Y outh Services, that provides 24-hour supervision and confinement
of the minor.

[(74)] (75) "Secure care facility" means afacility, established in accordance with Section 80-5-503, for
juvenile offendersin secure care.

[(75)] (76) "Secure detention” means temporary care of aminor who requires secure custody in a
physically restricting facility operated by, or under contract with, the Division of Juvenile Justice
and Y outh Services:

(a) before disposition of an offense that is alleged to have been committed by the minor; or

(b) under Section 80-6-704.

[(76)] (77) "Serious youth offender” means an individual who:

(a) isat least 14 years old, but under 25 years old;

(b) committed afelony listed in Subsection 80-6-503(1) and the continuing jurisdiction of the juvenile
court was extended over the individual's case until the individual was 25 years old in accordance
with Section 80-6-605; and

(c) iscommitted by the juvenile court to the Division of Juvenile Justice and Y outh Services for secure
care under Sections 80-6-703 and 80-6-705.

[(77H)] (78) "Severe abuse" means abuse that causes or threatens to cause serious harm to a child.

[(78)] (79) "Severe neglect”" means neglect that causes or threatens to cause serious harm to a child.

[(79)] (80)

(a) "Severetype of child abuse or neglect” means, except as provided in Subsection [(79){b)] (80(b):
(i) if committed by an individual who is 18 yearsold or older:

(A) chronic abuse;

(B) severe abuse;

(C) sexua abuse;

(D) sexual exploitation;

(E) abandonment;
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(F) chronic neglect; or
(G) severe neglect; or
(if) if committed by an individual who is under 18 years old:
(A) causing seriousinjury, as defined in Subsection 76-5-109(1), to another child that indicates a
significant risk to other children; or
(B) sexual behavior with or upon another child that indicates a significant risk to other children.
(b) "Severetype of child abuse or neglect" does not include:
(i) the use of reasonable and necessary physical restraint by an educator in accordance with Section
53G-8-301 or Section 76-2-401;
(i) anindividual's conduct that isjustified under Section 76-2-401 or constitutes the use of
reasonabl e and necessary physical restraint or force in self-defense or otherwise appropriate to the
circumstances to obtain possession of aweapon or other dangerous object in the possession or under
the control of achild or to protect the child or another individual from physical injury; or
(iii) ahealth care decision made for a child by a child's parent or guardian, unless, subject to Subsection
[€79)(€)] (80)(c), the state or other party to the proceeding shows, by clear and convincing evidence,
that the health care decision is not reasonable and informed.
(c) Subsection [(79){b)(ii1)] (80)(b)(iii) does not prohibit a parent or guardian from exercising the right
to obtain a second health care opinion.
[(80)] (81)
(8) "Sexua abuse" means:
(i) anact or attempted act of sexual intercourse, sodomy, incest, or molestation by an adult directed
towards a child;
(if) an act or attempted act of sexual intercourse, sodomy, incest, or molestation committed by a
child towards another child if:
(A) thereisan indication of force or coercion;
(B) thechildren are related, as described in Subsection [(40)] (41), including siblings by marriage while
the marriage exists or by adoption; or
(C) the act or attempted act constitutes unlawful sexual activity as described in Section 76-5-401.3.
(iii) engaging in any conduct with achild that would constitute an offense under any of the
following, regardless of whether the individual who engages in the conduct is actually charged
with, or convicted of, the offense:
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(A) Title 76, Chapter 5, Part 4, Sexual Offenses;

(B) child bigamy, Section 76-7-101.5;

(C) incest, Section 76-7-102;

(D) voyeurism, Section 76-12-306;

(E) recorded or photographed voyeurism, Section 76-12-307; or

(F) distribution of images obtained through voyeurism, Section 76-12-308; or
(iv) subjecting achild to participate in or threatening to subject a child to participate in a sexual

relationship, regardless of whether that sexual relationship is part of alegal or cultural marriage.

(b) "Sexual abuse" does not include engaging in any conduct with a child that would constitute an
offense described in:

(i) Section 76-5-401, unlawful sexual activity with aminor, if the alleged perpetrator of the offenseisa
minor; or

(if) Section 76-5-417, enticing a minor.

[(81)] (82) "Sexual exploitation” means knowingly:

() employing, using, persuading, inducing, enticing, or coercing any child to:

(i) poseinthe nude for the purpose of sexua arousal of any individual; or

(if) engagein any sexual or simulated sexual conduct for the purpose of photographing, filming,
recording, or displaying in any way the sexual or simulated sexual conduct;

(b) displaying, distributing, possessing for the purpose of distribution, or selling material depicting a
child:

(i) inthe nude, for the purpose of sexual arousal of any individual; or

(i) engaging in sexual or smulated sexual conduct; or

(c) engaging in any conduct that would constitute an offense under Section 76-5b-201, sexual
exploitation of aminor, or Section 76-5b-201.1, aggravated sexual exploitation of a minor,
regardless of whether the individual who engages in the conduct is actually charged with, or
convicted of, the offense.

[(82)] (83) "Shelter" means the temporary care of achild in aphysically unrestricted facility pending a
disposition or transfer to another jurisdiction.

[(83)] (84) "Shelter facility" means a nonsecure facility that provides shelter for a minor.
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[(84)] (85) "Significant risk" means arisk of harm that is determined to be significant in accordance
with risk assessment tools and rules established by the Division of Child and Family Servicesin
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, that focus on:

1109 (a) age;

1110 (b) socia factors,

1111 (c) emotional factors;

1112 (d) sexual factors;

1113 (e) intellectual factors;

1114 (f) family risk factors; and

1115 (g) other related considerations.

1116 [(85)] (86) "Single criminal episode” means the same as that term is defined in Section 76-1-401.

1118 [(86)] (87) "Status offense” means an offense that would not be an offense but for the age of the
offender.

1120 [(87)] (88) "Substance abuse" means, except as provided in Section 80-2-603, the misuse or excessive
use of alcohol or other drugs or substances.

1122 [(88)] (89) "Substantiated" or "substantiation" means ajudicial finding based on a preponderance of the
evidence, and separate consideration of each allegation made or identified in the case, that abuse,
neglect, or dependency occurred.

1125 [(89)] (90) "Substitute care” means:

1126 (@) the placement of aminor in afamily home, group care facility, or other placement outside the
minor's own home, either at the request of a parent or other responsible relative, or upon court order,
when it is determined that continuation of care in the minor's own home would be contrary to the
minor's welfare;

1130 (b) services provided for aminor in the protective custody of the Division of Child and Family
Services, or aminor in the temporary custody or custody of the Division of Child and Family
Services, as those terms are defined in Section 80-2-102; or

1133 (c) thelicensing and supervision of a substitute care facility.

1134 [(90)] (91) "Supported" means afinding by the Division of Child and Family Services based on
the evidence available at the completion of an investigation, and separate consideration of each
allegation made or identified during the investigation, that there is a reasonable basis to conclude
that abuse, neglect, or dependency occurred.
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[(93)] (92) "Termination of parental rights' means the permanent elimination of all parental rights and
duties, including residual parental rights and duties, by court order.

[(92)] (93) "Therapist" means:

(@ anindividual employed by a state division or agency for the purpose of conducting psychological
treatment and counseling of aminor in the division's or agency's custody; or

(b) any other individual licensed or approved by the state for the purpose of conducting psychological
treatment and counseling.

[€93)] (94) "Threatened harm" means actions, inactions, or credible verbal threats, indicating that the
child is at an unreasonable risk of harm or neglect.

[(94)] (95) "Torture" means:

(@) theinfliction of a serious injury upon achild in an exceptionally cruel or exceptionally depraved
manner that causes the child to experience extreme physical or psychological pain or anguish; or

(b) theinfliction of aseriousinjury, or more than one serious injury, upon a child as part of a course of
conduct or over aprolonged period of time.

[(95)] (96) "Ungovernable" means achild in conflict with a parent or guardian, and the conflict:

(a) resultsin behavior that is beyond the control or ability of the child, or the parent or guardian, to
manage effectively;

(b) posesathreat to the safety or well-being of the child, the child's family, or others; or

(c) resultsin the situations described in Subsections [(95)(a)] (96)(a) and (b).

[(96)] (97) "Unsubstantiated" means ajudicial finding that there is insufficient evidence to conclude
that abuse, neglect, or dependency occurred.

[(97)] (98) "Unsupported’ means afinding by the Division of Child and Family Services at the
completion of an investigation, after the day on which the Division of Child and Family Services
concludes the alleged abuse, neglect, or dependency is not without merit, that there is insufficient
evidence to conclude that abuse, neglect, or dependency occurred.

[(98)] (99) "Validated risk and needs assessment” means an evidence-based tool that assesses a minor's
risk of reoffending and a minor's criminogenic needs.

[(99)] (100) "Without merit" means afinding at the completion of an investigation by the Division of
Child and Family Services, or ajudicial finding, that the alleged abuse, neglect, or dependency did
not occur, or that the alleged perpetrator was not responsible for the abuse, neglect, or dependency.

[(200)] (101) "Y outh offender" means an individual whois:
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() atleast 12 yearsold, but under 21 years old; and
(b) committed by the juvenile court to the Division of Juvenile Justice and Y outh Services for secure
care under Sections 80-6-703 and 80-6-705.
Section 10. Section 80-2-102 is amended to read:
80-2-102. Definitions.
(1) Asused in this chapter:
[(D)] (a) "Consult" means an interaction between two persons in which the initiating person:
[(a)] (i) providesinformation to another person;
[(b)] (ii) providesthe other person an opportunity to respond; and
[{e)] (iii) takesthe other person'sresponse, if any, into consideration.
[(2)] (b) "Consumer" means a person who receives services offered by the division in accordance with
this chapter.
[(3)] (c) "Council" means the Child Welfare Improvement Council created in Section 80-2-1101.
[(4)] (d) "Custody," with regard to the division, means the custody of aminor in the division as of the
date of disposition.
[(5)] (e) "Day-care services' means care of achild for aportion of the day which islessthan 24 hours:
[(@)] (i) inthe child's own home by aresponsible individual; or
[(b)] (ii) outside of the child'shomein a

[()] (A) day-care center;

[(#)] (B) family group home; or
[GiD)] (C) family child care home.

[(6)] (f) "Director" means the director of the division appointed under Section 80-2-202.

[(A] (@) "Divison" meansthe Division of Child and Family Services created in Section 80-2-201.

[(8)] (h) "Domestic violence" means the same as that term is defined in Section 77-36-1.

[(9)] (i) "Domestic violence services' means.

[(@)] (i) temporary shelter, treatment, and related services provided to:

[(D] (A) anindividual who isavictim of abuse, as defined in Section 78B-7-102; and

[(i)] (B) the dependent children of an individual who isavictim of abuse, as defined in Section
78B-7-102; and

[(b)] (ii) treatment servicesfor an individual who is alleged to have committed, has been convicted of,
or has pled guilty to domestic violence.
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[€20)] (j) "Homemaking services' means the care of an individual in the individual's domicile, and help
given to an individual caretaker relative to achieve improved household and family management
through the services of atrained homemaker.

[(13)] (k) "Hormonal transgender treatment” means the same as that term is defined in Section
58-1-603.

[(22)] (1) "Mutual case" meansacasethat is:

[(a)] (i) opened by the division under the division's discretion and procedures,

[(b)] (ii) opened by the law enforcement agency with jurisdiction over the case; and

[€)] (iii) accepted for investigation by a child protection team, as applicable.

[(33)] (m)

[(a)] (i) "Person responsible for the child's care" means the child's parent, guardian, or other person
responsible for the child's care.

[(b)] (ii) "Person responsible for the child's care" includes a person responsible for the child's care in the
same home as the child, arelative's home, a group, family, or day care facility, afoster care home,
or aresidential institution.

[(24)] (n) "Primary sex characteristic surgical procedure” means the same as that term is defined in
Section 58-67-102.

[(15)] (0) "Secondary sex characteristic surgical procedure’ means the same as that term is defined in
Section 58-67-102.

[(16)] (p) "Shelter care" means the temporary care of aminor in a nonsecure facility.

[(A)] (q) "Sibling" means a child who shares or has shared at least one parent in common either by
blood or adoption.

[(28)] (r) "Sibling visitation" means services provided by the division to facilitate the interaction
between a child in division custody with the child's sibling.

[(29)] ()

[(@)] (i) "Subject of the report” means a person reported under Part 6, Child Abuse and Neglect Reports.

[(b)] (ii) "Subject of the report” includes the child who is the alleged victim of the report and the person
responsible for the child's care.

[(20)] (1) "Temporary custody" means, with regard to the division, the custody of a child from the
day on which the shelter hearing described in Section 80-3-301 is held until the day on which the
juvenile court enters a disposition under Section 80-3-405.
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[2D)] (u) "Transportation services' means travel assistance given to an individual with escort service, if
necessary, to and from community facilities and resources as part of a service plan.

(2) {Ynderthischapterthebestinterest} A determination of a{minor} minor's best interest under
this chapter shall be { eensideredhwithin-the full-context-and-proper-application-of-Section} madein
accordance with Sections 80-2a-201, 80-4-104 , and { ethersectionseonsistent therewith} any other
section of thistitle consistent with those sections.

Section 11. Section 80-2a-101 is amended to read:
80-2a-101. Definitions.

(1) "Custody" means the same asthat term is defined in Section 80-2-102.

(2) "Division" meansthe Division of Child and Family Services created in Section 80-2-201.

(3) "Friend" means an adult who:

(a) has an established relationship with the child or afamily member of the child; and

(b) isnot the parent of the child.

(4) "Nonrelative" means an individual who is not a noncustodial parent or relative.

(5) "Relative" means an adult who:

(a) isthe child's grandparent, great grandparent, aunt, great aunt, uncle, great uncle, brother-in-law,
sister-in-law, stepparent, first cousin, stepsibling, or sibling;

(b) isthefirst cousin of the child's parent;

(c) isapermanent guardian or parent of the child's sibling; or

(d) inthe case of achild who isan Indian child, is an extended family member as defined in the Indian
Child Welfare Act, 25 U.S.C. Sec. 1903.

(6) "Sibling" means the same as that term is defined in Section 80-2-102.

(7) "Temporary custody" means the same as that term is defined in Section 80-2-102.

(8) {Underthischapterthebestinterest} A determination of a{miner} minor's best interest under
this chapter shall be { eonsidered-withinthe ful-context-aneproper-application-of Sectton} made in
accordance with Sections 80-2a-201, 80-4-104, and { ether-seetions eonsistent-therewith} any other
section of thistitle consistent with those sections.

Section 12. Section 80-3-102 is amended to read:
80-3-102. Definitions.
(1) Asused in thischapter:
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[(1)] (@) "Abuse, neglect, or dependency petition” means a petition filed in accordance with this chapter
to commence proceedingsin ajuvenile court aleging that achild is:

[(2)] (i) abused;

[(b)] (ii) neglected; or

[€€)] (iii) dependent.

[(2)] (b) "Custody" means the same as that term is defined in Section 80-2-102.

[(3)] (c) "Division" meansthe Division of Child and Family Services created in Section 80-2-201.

[(4)] (d) "Friend" means an adult who:

[(a)] (i) hasan established relationship with the child or a family member of the child; and

[(b)] (ii) isnot the parent of the child.

[(5)] () "Immediate family member" means a spouse, child, parent, sibling, grandparent, or grandchild.

[(6)] (f) "Relative" means an adult who:

[(a)] (i) isthe child's grandparent, great grandparent, aunt, great aunt, uncle, great uncle, brother-in-law,
sister-in-law, stepparent, first cousin, stepsibling, or sibling;

[(b)] (ii) isafirst cousin of the child's parent;

[{e)] (iii) isapermanent guardian or parent of the child's sibling; or

[(e)] (iv) inthe case of achild whoisan Indian child, is an extended family member as defined in the
Indian Child Welfare Act, 25 U.S.C. Sec. 1903.

[(7] () "Sibling" means the same as that term is defined in Section 80-2-102.

[(8)] (h) "Sibling visitation" means the same as that term is defined in Section 80-2-102.

[(9)] (i) "Temporary custody" means the same as that term is defined in Section 80-2-102.

(2) {Ynderthischapterthebestinterest} A determination of a{minor} minor's best interest under
this chapter shall be { eonsidered-within the fult-context-and proper-application-of Section’} madein
accordance with Sections 80-2a-201, 80-4-104 , and { ether-seetions eonsistent therewith} any other
section of thistitle consistent with those sections.

Section 13. Section 80-3-104 is amended to read:
80-3-104. Individuals entitled to be present at proceedings-- L egal representation --

Attorney general responsibilities.
(1)

-41 -



1302

1304

1306

1309

1312

1314

1317

1320

1323

1325

1328

1330

HBO0372 compared with HB0372504

(@ A minor who isthe subject of ajuvenile court hearing, any person entitled to notice under Section
80-3-201 or 80-3-301, preadoptive parents, foster parents, and any relative providing care for the
minor, are:

(i) entitled to notice of, and to be present at, each hearing and proceeding held under this chapter,
including administrative reviews, and
(ii) have aright to be heard at each hearing and proceeding described in Subsection (1)(a)(i).

(b) A child'sright to be present at a hearing under Subsection (1)(a) is subject to the discretion of
the guardian ad litem appointed under Subsection (3) or the juvenile court regarding any possible
detriment to the child.

2

(&) The parent or guardian of a minor who is the subject of an abuse, neglect, or dependency petition
has the right to be represented by counsel, and to present evidence, at each hearing.

(b) If aparent or guardian is the subject of an abuse, neglect, or dependency petition, the juvenile court
shall:

(1) appoint an indigent defense service provider for a parent or guardian determined to be an indigent
individual in accordance with Title 78B, Chapter 22, Part 2, Appointment of Counsel; and

(ii) order indigent defense services for the parent or guardian who is determined to be an indigent
individual in accordance with Title 78B, Chapter 22, Part 2, Appointment of Counsel.

©)

(8 Inan abuse, neglect, or dependency proceeding under this chapter, the juvenile court shall order that
the child be represented by an attorney guardian ad litem, in accordance with Section 78A-2-803.

(b) A guardian ad litem appointed under Subsection (3)(a) shall represent the best interest of the minor,
in accordance with the requirements of Section 78A-2-803:

(i) at the shelter hearing and at all subsequent court and administrative proceedings, including any
proceeding for termination of parental rights in accordance with Chapter 4, Termination and
Restoration of Parental Rights; and

(if) inother actionsinitiated under this chapter when appointed by the court under Section 78A-2-803 or
as otherwise provided by law.

(4) Subject to Section 67-5-17 and the attorney general's prosecutorial discretion in civil enforcement
actions, the attorney general shall, in accordance with Section 80-2-303, enforce this chapter,
Chapter 2, Child Welfare Services, and Chapter 2a, Removal and Protective Custody of a Child,
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relating to protection or custody of an abused, neglected, or dependent minor and the termination of
parental rights.

®)

(& Thejuvenile court shall admit any individual to a hearing under this chapter, including a hearing
under Section 80-3-205, unless the juvenile court makes a finding upon the record that the
individual's presence at the hearing would:

(i) bedetrimental to the best interest of aminor who is a party to the proceeding;
(it) impair the fact-finding process; or
(iif) be otherwise contrary to the interests of justice.

(b) Thejuvenile court may exclude an individual from a hearing under Subsection (5)(a) on the juvenile
court's own motion or by motion of a party to the proceeding.

(6) A determination of aminor's best interest under this chapter shall be made in accordance with
Sections 80-2a-201, 80-4-104, and any other section of thistitle consistent with those sections.

Section 14. Section 80-4-102 is amended to read:
80-4-102. Definitions.

(1) Asused in this chapter:

[(D)] (a) "Division" meansthe Division of Child and Family Services created in Section 80-2-201.

[(2)] (b) "Failure of parental adjustment” means that a parent or parents are unable or unwilling within

areasonable time to substantially correct the circumstances, conduct, or conditions that led to
placement of their child outside of their home, notwithstanding reasonable and appropriate efforts
made by the division to return the child to the home.

[(3)] (c) "Former parent” means an individual whose legal parental rights were terminated under this
chapter.

[(4)] (d) "Petition to restore parental rights' means a petition filed in accordance with this chapter to
restore the rights of a parent with regard to a child.

[(5)] (e) "Petition for termination of parental rights' means a petition filed in accordance with this
chapter to terminate the parental rights of a parent.

[(6)] (f) "Temporary custody" means the same as that term is defined in Section 80-2-102.

(2) {Underthischapterthebestinterest} A determination of a{minoer} minor's best interest under
this chapter shall be { considered-withinthe full-context-and proper-application-of Section} madein
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accordance with Sections 80-2a-201, 80-4-104 , and { ether-seetions eonsistent-therewith} any other
section of thistitle consistent with those sections.

Section 15. Section 81-13-202 is amended to read:

81-13-202. L egislative findings -- Best interest of the minor child -- I nterests of each party.

(1)

(a) Inevery adoption of aminor child that, the best interest of the minor child should govern and be of
foremost concern in a court's determination.

(b) A determination of aminor child's best interest shall be made in accordance with Sections
80-2a-201, 80-4-104, and any other section of thistitle consistent with those sections.

(2) The court shall make a specific finding regarding the best interest of the minor child, taking into
consideration information provided to the court [pursuant-te] in accordance with the requirements of
this chapter relating to the health, safety, and welfare of the minor child and the moral climate of the
potential adoptive placement.

(3) The Legidature finds that the rights and interests of all parties affected by an adoption proceeding
[must] shall be considered and balanced in determining what constitutional protections and

processes are necessary and appropriate.

(4)

(& The Legidature specifically findsthat it is not in aminor child's best interest to be adopted by
aperson or persons who are cohabiting in arelationship that is not alegally valid and binding
marriage under the laws of this state.

(b) Nothing in this section limits or prohibits the court's placement of a minor child with asingle adult
who is not cohabiting or a person who is arelative of the minor child or arecognized placement
under the Indian Child Welfare Act, 25 U.S.C. Sec. 1901 et seq.

(5) The Legidature also finds that:

(a) the state has acompelling interest in providing a stable and permanent home for a child adoptee
in a prompt manner, in preventing the disruption of an adoptive placement, and in holding parents
accountable for meeting the needs of a child adopteg;

(b) an unmarried birth mother, faced with the responsibility of making crucial decisions about the future
of anewborn child, is entitled to privacy, and has the right to make timely and appropriate decisions
regarding her future and the future of the newborn child, and is entitled to assurance regarding the
permanence of an adoptive placement;
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(c) achild adoptee has aright to permanence and stability in an adoptive placement;

(d) adoptive parents have a constitutionally protected liberty and privacy interest in retaining custody of
achild adoptee;

(e) anunmarried biological father has an inchoate interest that acquires constitutional protection
only when the unmarried biological father demonstrates atimely and full commitment to the
responsibilities of parenthood, both during pregnancy and upon the child adoptee's birth; and

(f) the state has a compelling interest in requiring an unmarried biological father to demonstrate
commitment by providing appropriate medical care and financial support and by establishing legal
parentage in accordance with the requirements of this chapter.

(6)

(&) In enacting this chapter, the Legislature has prescribed the conditions for determining whether an
unmarried biological father's action is sufficiently prompt and substantial to require constitutional
protection.

(b) If an unmarried biological father fails to grasp the opportunities to establish a relationship with the
child adoptee that are available to the unmarried biological father, the unmarried biological father's
parental interest may be lost entirely, or greatly diminished in constitutional significance by the
unmarried biological father's failure to timely exercise the unmarried biological father's parental
interest, or by the unmarried biological father's failure to strictly comply with the available legal
steps to substantiate the parental interest.

(c)

(i) A certain degree of finality is necessary in order to facilitate the state's compelling interest.

(if) The Legislature finds that the interests of the state, the birth mother, the child adoptee, and the
adoptive parents described in this section outweigh the interest of an unmarried biological father
who does not timely grasp the opportunity to establish and demonstrate a relationship with the child
adoptee in accordance with the requirements of this chapter.

(d)

(i) The Legidature finds no practical way to remove all risk of fraud or misrepresentation in adoption
proceedings, and has provided a method for absolute protection of an unmarried biological father's
rights by compliance with the provisions of this chapter.

(i1) In balancing the rights and interests of the state, and of all parties affected by fraud, specifically
the child adoptee, the adoptive parents, and the unmarried biological father, the Legislature has
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determined that the unmarried biological father isin the best position to prevent or ameliorate the
effects of fraud and that, therefore, the burden of fraud shall be borne by the unmarried biological
father.

(e) Anunmarried biological father has the primary responsibility to protect the unmarried biological
father'srights.

(f) Anunmarried biological father is presumed to know that the child adoptee may be adopted without
the unmarried biological father's consent unless the unmarried biological father strictly complies
with the provisions of this chapter, manifests a prompt and full commitment to the unmarried
biological father's parental responsibilities, and establishes paternity.

(7) The Legidature finds that an unmarried birth mother has:

(&) aright of privacy with regard to the unmarried birth mother's pregnancy and adoption plan;

(b) no legal obligation to disclose the identity of an unmarried biological father before or during an
adoption proceeding; and

(c) no obligation to volunteer information to the court with respect to the father.

Section 16. Effective date.
Effective Date.
This bill takes effect on May 6, 2026.
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